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From Media Concentration to a Broader Agenda
Martha Wallner
Media Alliance
Campaign Lessons: The Role of Alternative Media         

My point of departure for this report is the campaign against media concentration in the United States. I worked as an activist with one of the regional organizations that made up the ad hoc network of groups that waged the campaign. In the two-year period leading up to the FCC’s June 2003 vote to abolish ownership restrictions, the mainstream media provided very little coverage of the issue. Alternative media practitioners, utilizing a variety of tactics, succeeded in publicizing and popularizing the issue. This was particularly gratifying for those of us that, in addition to advocacy on media concentration, are involved in efforts to create alternative media structures and practices and advocate for media policies that support these alternatives. The campaign underscored the potential power of alternative media. Despite this, these practices continue to be misunderstood and marginalized by researchers and policy makers alike. 

Our relative inability to reframe the media concentration issue so that it encompassed proactive policy recommendations is ironic since for many of us, alternative media practices represent  “counter public spheres” or “commons regimes” that embody at least partial solutions to the problems of media concentration. Advocates conceive of these forms of public media as an antonym to corporate media, just as concepts of “public domain” or “commons” have been posed as an antonym to dominant ideas of property, as discussed by James Boyle.
  

An Overlooked Precedent in Formulating Media Policy
In the run-up to the Telecommunications Act of 1996, legislation that many anticipated would hasten media concentration, advocates worked with the staff of Senator Inouye to draft the National Public Telecommunications Infrastructure Act.
 This bill required telecommunications networks to set-aside 20% of capacity for public media and called for the establishment of a Public Telecommunications Infrastructure Fund to provide funding for the use of this reserved capacity. The bill argued that Congress had a right to mandate the set-aside in exchange for private operators use of public rights-of-way, including electromagnetic spectrum. The bill made normative and economic arguments, referencing the goals of diversity and equity and the tendency of “marketplace forces” to undermine these goals. 

While this bill was unsuccessful, it was a vehicle for the mobilization of a broad array of public media advocates, including those involved in public broadcasting, tribal and local governments, libraries, schools, public access cable, media arts centers and community radio. Prior to this bill, the media advocacy of all of these entities was fragmented, with each sector advocating in different policy arenas for discrete policies relating to specific technologies and revenue streams. Recognizing both the pitfalls of further media concentration and the promise of digital convergence, they came together to carve out a space for public media. Despite the bill’s failure, it represents an important precedent in shaping a larger framework for media policy.

Less than a decade later, the campaign against media concentration brought together many of the same constituencies that attempted to influence legislation that led to the Telecom Act in 1996. By this time, the various sectors that rallied during the earlier period, shared an even greater awareness of the impact of media concentration. There was also greater awareness of the corporate sector’s influence on policy concerning digital technologies. Despite this, the campaign was primarily reactive, focusing on derailing the FCC’s effort to loosen ownership restrictions. An important exception to this is the case of LPFM radio licensing. The campaign for LPFM, which started a number of years prior to the recent media concentration campaign, was able to garner the increased support of regulators and legislators, because of the momentum built around media concentration. The FCC and members of Congress sited the release of more LPFM licenses and other policy changes related to LPFM, as one antidote to media concentration. While these policies are yet to be fully implemented, the dialectic between the struggle for LPFM and against media concentration, demonstrates the potential for more proactive strategies.  

Our capacity to wage more comprehensive policy advocacy continues to be hampered by a policy framework that arbitrarily divides the commercial from the non-commercial and militates against policy analysis that takes into account how these realms interact. We are also limited by a lack of research on these dynamics or that documents models of alternative media practice or the policies that support it.  

The alternative media sector is extremely heterogeneous and provides a number of different paradigms for structuring media practices. These include methods of promoting diversity such as peer panels, representative models of governance and management, programming guidelines, and hiring practices. Many include methods to train and provide equipment access to people who are very underrepresented in mainstream media content, management and employment and/or live and work on the other side of the digital divide. 

While many legally function as non-profit organizations, they interface with the commercial economy in a number of ways and have developed a variety of funding strategies including earned income activities, franchise fees, foundation, governmental or educational agency and listener sponsor support, as well as small and large business underwriting. 

The Paradoxical Exclusion of Alternative Media 

With the exception of LPFM, however, the limited discourse around media concentration was particularly evident in venues that, to some extent or other, were designed to address the current policy framework, on its own terms. These included both official and “extraordinary” FCC hearings, and conferences like the Media Diversity and Localism: Meaning, Metrics and the Public Interest, held at Fordham University in Dec. 2003. The truncated discourse on concentration is particularly paradoxical considering that, as Philip Napoli notes in his SSRC report, activists, advocates and policy makers, like Commissioner Copps, have succeeded in expanding policy discourse to include a consideration of the cultural and political ramifications of media policy and the questions of diversity and localism.    

In fact, in previous decades, regulators, legislators and the courts have considered broader questions and normative principles when making or interpreting media policy. These spawned the many policies that underpin current alternative practices and non-corporate media like the establishment of non-commercial radio and broadcast licensing, public agency funding streams such as the NEA, public access cable, the Independent Television Service (ITVS), the Minority Broadcasting Consortia, the e-rate, and direct broadcast satellite set-asides. Documentation of how these policies were developed is scattered and research on the practices that have ensued is scarce and / or difficult to access. Consequently contemporary advocates work in a relative vacuum, unable to draw on past and current models.    

In the study “Reinventing Media Activism: Public Interest Advocacy in the Making of U.S. Communication-Information Policy, 1960-2002,” 3 Milton Mueller notes the institutional changes that took place in the 1960s and ‘70s and observes “What is less well understood is that the specific organizational forms and social norms of that period have themselves become institutionalized. What were once new challengers employing new organizational forms, new norms and new methods have become familiar, an adjusted-to-part of the political landscape.” For this reason, he argues, “much of their energy or ability to transform has been spent.” While Mueller refers specifically to “public interest activists,” it’s important to recognize that many of the activists that fought for policies to support alternative media practices shifted their focus to developing and yes, institutionalizing those practices. Their energy may be tied up elsewhere, but it certainly isn’t “spent.” An analysis of their practices could facilitate Mueller’s recommendation that we fully appreciate “the pitfalls of government regulation or think[ing] through the problem of institutionalizing better, economically sustainable

alternatives.” Mueller notes that, “institutional change is most likely to come from challengers with organizational forms that combine familiar and unfamiliar elements.”       

Public access cable offers an excellent example of a model that has become an “adjusted-to-part of the political landscape.” The relevance of this model to current debates on concentration, decency and localism are unfortunately underestimated. A precursor to the current debates on whether or not municipalities have a right to develop WIFI, for example, was the establishment of municipal authority over public rights of way in cable policy. The First Amendment has been deployed in a variety of ways throughout access history to both justify the public use of channels owned and operated by private industry, and to guarantee that speech on those channels not be subject to corporate censorship. At the local level, access centers have grappled with the challenges of how to operationalize equitable access and promote public discourse, a goal that overlaps with current challenges to overcoming the digital divide and efforts to create public, “autonomous,” and democratic media practices. What’s more, many access centers have evolved to become community communications centers providing access to an array of technology. Consequently, access advocates work shoulder to shoulder with LPFM and WIFI advocates in policy arenas. Their experience in policy advocacy at the local, state and federal level and their practices to teach these technologies and maximize their use for community discourse is entirely relevant.  

The challenge for activists, advocates and researchers is how to intervene in the policy making process without perpetuating the prevailing policy framework. Reconnecting with the reservoir of past and current experience in the alternative media sector could strengthen our ability to develop holistic, proactive agendas for advocacy. A closer look at the some of the events held on media concentration and FCC policy referenced above, provide some clues as to how we might be able to do this and the role that research could play.      

Northern California Hearing on FCC Media Ownership Rules - April 26, 2003

The San Francisco hearing was organized by Media Alliance in collaboration with several academic institutions and programs, including the Media Studies program at the University of San Francisco. As an activist involved in organizing the hearing, one of my roles was to encourage the non-profit and independent media sector to participate in the hearings. The fact that over 800 people attended the hearing, through the course of the day, despite the relative news black out in the commercial media, was due to the widespread coverage provided by non-profit and independent media outlets.

When I conducted outreach to prospective panelists and participants, the initial response in each case was one of hesitation. They asked: How can we translate our experience into testimony that will fit the requirements of the FCC’s current process? Several non-profits had to be assured that they could, as non-profits, legally testify at the hearing. None of the 
organizations that I approached, including some with multi-million dollar budgets, have staff charged with government relations or policy analysis to prepare comments nor are there currently intermediaries who are positioned to play this role.  Despite this, one did participate as a panelist and many other organizations were represented during the public testimonials, including the National Federation of Community Broadcasters/ NFCB, the Alliance for Community Media/ACM, Indymedia, Pacific News Service/New California Media, Poor Magazine, WorldLink TV, KPFA and the National Association of Telecommunications Officers and Administrators.  

In most cases, these speakers, like so many others that day, declared their opposition to further consolidation and spoke anecdotally about how about how they provide local coverage, as well as media diversity in content, aesthetics, and training. There was little analysis of how consolidation relates to the non-profit sector. The ACM representative referenced the creation of access channels in 1972 and the panelist from Film Arts Foundation, referred to the legislation that created ITVS. The most proactive policy statement was made by Commissioner Adelstein when he suggested the possibility of future legislation that would set aside some spectrum auction resources, and disseminate them through a fund like the NEA, to “encourage, endow, seed people who haven’t had access to capital traditionally” so they could start LPFM stations. 

This hearing inspired the launch of a project by scholars from the Department of Media Studies at the University of San Francisco, to investigate the communications policies and practices of grassroots organizations in the Bay Area. The study, which Dorothy Kidd will discuss as part of this SSRC report, began by conducting interviews with many of the organizations that participated in the hearing.   

Media Diversity and Localism: Meaning, Metrics and the Public Interest Conference at Fordham University – December 15th & 16th, 2003 4
This conference was hosted by the Donald McGannon Communication Research Center and organized by Philip M. Napoli to “generate ideas, insights, and research approaches that can be employed to inform and guide decision-making processes not only in regards to the media ownership rules, but in any context in which the diversity and localism principles play a prominent role.” This conference was not “conceived with the objective of addressing the specifics of the media ownership rules,” but the discussion was dominated by the FCC’s current framework and a “market” paradigm that frames out the non-profit sector. This is striking considering the fact that the conference included the participation of representatives from the Association of Independent Video and Filmmakers, a number of public interest advocacy organizations and public broadcasting.  For the most part, these speakers offered descriptions of their approach to diversity in anecdotal form. This contrasted sharply with the academic presenters mode of address and focus on formal research findings. The conference highlighted the difficulties in communicating across the sub-cultures of government, advocacy, academia and media institutions. 

In the conference report published after the gathering, Napoli states that, “the tradition of empirical inquiry into the nature of the diversity and localism principles is both brief and not particularly well developed. This is part of what makes the challenge of formulating and evaluating policies that can potentially impact diversity and localism particularly daunting.” This is, I believe, exacerbated by the lack of adequate research that considers these principles in relationship to alternative media practices and paradigms and the advocacy and activist efforts that have supported them. Napoli’s intention to develop an expanded media policy research agenda that engages “meaningfully and productively with the public interest/advocacy communities,” should help to rectify this problem.   

FCC Localism Field Hearing, Monterey, CA - July 21, 2004 5
On July 21, 2004, Media Alliance members and hundreds of people from California’s Central Coast region attended a public hearing held by the Federal Communications Commission in Monterey, California. This was the fourth of six hearings planned around the country, as part of the FCC’s Broadcast Localism Initiative.  The hearing’s purpose was to gather information from the public and testimony from panelists to use in its reconsideration of the media ownership rules and in preparation for the upcoming broadcast license renewal process. Most advocates and activists agree that the FCC’s decision to hold public hearings on broadcast localism was in direct response to the ad-hoc campaign against consolidation. In this new round of hearings and inquiry, the FCC’s frame expanded to include consideration of both commercial and non-commercial  broadcasters. This was reflected in a panel line up that included industry spokespeople as well as government and community media representatives. The result was a more comprehensive discussion of media concentration and the broader media context in which it occurs.

Media Alliance prepared for the hearing months in advance, contacting activist organizations and independent media outlets throughout the Bay Area, Sacramento and the Central Coast regions. Working with local organizers Media Alliance held workshops in Salinas, Santa Cruz and Monterey, where participants dialogued about the impact of current media policy on their communities and possible policy recommendations to include in their statements at the public hearing. This outreach resulted in extensive local coverage of the hearing, but also revealed grassroots organizations limited capacity to conduct media monitoring activities or develop proactive policy recommendations. The resulting “citizen’s audit of localness of local TV news,” found that “barely half the local news in four Western metropolitan areas is about locality at all. This survey and a survey compiled by Grade the News,6 a research project affiliated with the Graduate Program in Journalism at Stanford University studied commercial broadcast performance only.         

The most successful example of deploying research in the context of the hearing was demonstrated by the testimony of Joseph Saltzman, Associate Dean of the Annenberg School for Communication – USC. Saltzman delivered a scathing report7 on the paucity of political coverage in the top 50 U.S. markets. The report, prepared by the Norman Lear Center, found that, yes, Hearst-Argyle, one of the companies represented on the panel, did do better than the national average on local and national campaign coverage. The report found, however that “Hearst-Argyle is the exception, not the rule.” The report did not measure the performance of independent or non-commercial outlets. By framing out these sectors, this report and the two surveys previously cited, missed the opportunity to   compare and contrast the performance of commercial and non-commercial or independent media. Constructing research so that it includes these sectors could provide the basis for a more comprehensive analysis.  
The contrast between commercial and non-profit media outlets surfaced in the testimony of Delia Saldivar, Regional Manager of Radio Bilingüe’s KHDC-FM in Salinas and panelist Eduardo Dominguez of NBC/Telemundo.  Saldivar and Dominguez went head to head in debating the extent to which their respective operations met the needs of the Spanish language audience. Saldivar cited statistics on the serious health problems faced by Latinos and argued that, “Latino people are suffering and in many cases dying because of the lack of media interest addressing public health issues.” She described Radio Bilingüe’s media campaigns on health and urged the FCC to support the “growing need for ethnically controlled media in California and across the United States.” 

The contrasting testimony of Saldivar and Dominguez prompts the question: What if a research project was designed to compare and contrast NBC/Telemundo and Radio Bilingüe in terms of the policy goals of broadcast localism? For that matter, what research has the FCC’s Broadcast Localism Task Force commissioned? Since this process, like so many others at the FCC, has been undertaken without a great deal of transparency or public input, it’s impossible to say. This points out yet another obstacle to advocates interested in marshalling research in their efforts.       

In addition to calls for stricter standards for commercial media, the hearing included recommendations for policies that support non-commercial media and increase community control of media.  In his testimony, panelist Sean McLaughlin, representing the Hawaii Localism Coalition, proposed that “a policy approach similar to that of local franchising of cable TV should be considered for broadcast, satellite and IP-enabled media.” John Higgins, President of AccessSF, the public access channel of San Francisco, echoed and expanded on the Hawaii coalition’s proposal. Higgins called for a 10% set- aside of all media outlets for public use, with provisions for media training and sustainable funding to support these set-asides. Following this testimony, the Alliance for Community Media, which represents public access cable organizations throughout the U.S., filed comments to the FCC’s notice of inquiry on broadcast localism. These comments requested that the FCC commission studies that explore the potential of extending the PEG model across all platforms and assess the role of public access channels in providing local programming. 

Common Goals?: Protecting Public Assets and Reforming the Policy Process   

McLaughlin and Higgins’ proposals echoed the Inouye Bill discussed above. They raised issues that connect with the policies of spectrum allocation, cable regulation, and the rights of municipalities to develop communication systems, all issues that were otherwise forced to the sidelines in the public debate on media ownership rules and broadcast localism. Proposals for the set-aside of spectrum, bandwidth, channels, licenses and resources reflect an effort by advocates to transcend the boundaries of the current regulatory framework, which has rationalized and increased the privatization of public assets like spectrum and rights-of-way. 

Currently, the discussion on the importance of protecting these assets has mainly revolved around the role of knowledge in the public domain, and to a lesser extent, the role they might play for supporting community based communications systems such as LPFM and WiFi. Projects like Creative Commons have delineated the issues as they pertain to “authors” and networks of researchers and more recently, the New America Foundation has begun to address how spectrum reallocation policy might support public communications systems. However, there has been little effort to assess how these assets or commons have been managed by the existing non-profits that have been evolving “commons regimes” for years. Advocates, activists and media practitioners in the non-profit sector have currently little capacity to effectively intervene with research and documentation. The events described above illustrated our limited ability to “package” our experience so that it can be deployed more forcefully in policy debates. 

From my perspective as an organizer, the primary value a “shared” conceptual framework derives from the fact that it is “shared” by a range of constituents that might possibly have the power together to make change. At the risk of stating the obvious, the only way such a framework can evolve is literally, through sharing. This requires more than merely the exchange of information and goes to the heart of how research is conducted. When it isn’t based on sustained dialogue with the “fields” its ostensibly studying, the map it provides leaves out quite a bit of the terrain. This leads to flawed analysis and hampers the construction of a useful framework. Recent research initiatives, such as Mueller’s report and the Listening Project,8 attempted, to varying degrees, to engage with activists and advocates, but underscored our currently limited capacity to reflect on this research and fold it into our practice. It is my hope that in the future research will structure in support for this process and enable more input on the “front end” of research initiatives. 

Finally, I am well aware of the fact that the constituencies that rallied together against media concentration do not all share the same values and goals. This is particularly true concerning the issue of whether or not media policy should restrict or censor content. However, I do perceive the possibility for consensus around reform of the media policy-making process itself. The FCC campaign awakened many to the fact that the FCC and legislative processes are not transparent and heavily influenced by corporate interests. Research that illuminated these problems and past and current methods to resolve them would contribute greatly to future advocacy efforts. 
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